IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
EASTERN DIVISION
CARLA LARRY PLAINTIFF
VS NO. 1:95CV336-D-D

NORTH MISSISSIPPI MEDICAL CENTER
and MARY GRICE DEFENDANTS

MEMORANDUM OPINION

This cause comes before the court upon the separate motions of the defendantsfor summary
judgment. Plaintiff Carla Larry has sued the defendants, North Mississippi Medical Center
("NMMC") and Mary Grice, aleging that they are liable to her under federal law for sexual
harassment, retaliation and constructive dischargein violation of Title VI of the Civil Rights Act of
1991 (42 U.S.C. 88 2000e et seq.). Inaddition, she asserts state law claimsfor intentional infliction
of emotional distress, interference with an employment relationship, violations of the employee
handbook and battery. The defendants both touched on the sameissuesin their respective summary
judgment motions, contending that the plaintiff'sclaimsmust fail asamatter of law. Theplaintiff filed
asingle response to both motions and the issues are ripe for determination.

FACTUAL BACKGROUND!

NMMC employed CarlaLarry for approximately three (3) yearsuntil March 13, 1995. Her
last position with NMM C was asaUnit Coordinator/Ward Secretary. Approximately two (2) years
prior tothat time, defendant Mary Grice began periodically touching plaintiff'sbreastswhileat work.
Subsequently, NMMC promoted Grice to head nurse over the Behavioral Health Center ("BHC")
where she wasthe direct supervisor of plaintiff'sdirect supervisor. Ashead nurse, Grice continued
touching the plaintiff in an improper manner, the last incident occurring closeto amonth before the
end of plaintiff'semployment withNMMC. Larry alegesthat Gricewould also stareat Larry'sbody

on occasion and comment inappropriately about parts of the plaintiff's anatomy.

'In am otion for summ ary judgment, tie fack mustbe construed in tie Ughtm ostfavorab §
© te non-mouving party. Matagorda County v. Russe BLaw, 19 F.3d 215, 217 (5t Cir.
1994). The courts recitation oftie fact in tis case reflict tis rulk.




Larry alleges that this behavior was particularly shocking to her as she had been sexually
abused as a child, a fact of which she made Grice aware. The plaintiff initially reported Grice's
conduct to someonein administration of the BHC, but received no satisfactory results. Finally, after
thelast incident, Larry informed her supervisor and another employee of her encounters with Grice
and subsequently also notified Roger Brown, then-Vice President of Human Resources and Donnis
Harris, Vice-President of Nursing for NMMC.

Grice denied the plaintiff's allegations. NMMC reprimanded Grice, but allowed Grice to
remainin her position ashead nurse at the BHC. Larry allegesthat she suffered extreme emotional
anguish from the continuing contact with Grice and that her doctor counseled her to leave her
employment for her mental health. Nevertheless, Larry admitsthat Gricedid not act inappropriately
towards her after NMM C'sreprimand. Larry tried to transfer within the hospital without successand
tendered her resignation on February 27, 1995, to be effective two weeks later.

DISCUSSION

SUMMARY JUDGMENT STANDARD

Summary judgment is appropriate "if the pleadings, depositions, answersto interrogatories,
and admissions on file, together with the affidavits, if any, show that thereis no genuineissue asto
any material fact and that the moving party is entitled to a judgment as a matter of law." F.R.C.P.
56(c). The party seeking summary judgment carries the burden of demonstrating that there is an

absence of evidenceto support the non-moving party's case. Celotex Corp. v. Catrett, 477 U.S. 317,

325, 106 S. Ct. 2548, 2553, 91 L.Ed.2d 265 (1986); Verav. Tue, 73 F.3d 604, 607 (5th Cir. 1996).
Once aproperly supported motion for summary judgment is presented, the burden shiftsto the non-
moving party to set forth specific facts showing that thereis agenuine issue for trial. Anderson v.

Liberty Lobby, Inc., 477 U.S. 242, 249, 106 S. Ct. 2505, 2511, 91 L.Ed.2d 202 (1986); Brothersv.

Klevenhagen, 28 F.3d 452, 455 (5th Cir. 1994). "Wheretherecord, taken asawhole, could not lead
arational trier of fact tofind for the non-moving party, thereisno genuineissuefor trial." Matsushita

Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587, 106 S. Ct. 1348, 89 L.Ed.2d 538 (1986);




Federal Sav. & Loan Ins. v. Krall, 968 F.2d 500, 503 (5th Cir. 1992). The facts are reviewed

drawing all reasonable inferences in favor of the party opposing the motion. Banc One Capital

Partners Corp. v. Kniepper, 67 F.3d 1187, 1198 (5th Cir. 1995); Matagorda County v. Russel Law,

19 F.3d 215, 217 (5th Cir. 1994) .2
. TITLEVII CLAIMS
A. SEXUAL HARASSMENT CLAIMS
Intheir motions, both defendants submit that same-gender sexual harassment isnot actionable

under Title VIl according to the Fifth Circuit opinions of Garciav. EIf Atochem North America, 28

F.3d 446 (5th Cir. 1994), and Giddens v. Shell Oil Co., No. 92-8533 (5th Cir. Dec. 6, 1993)

(unpublished), cert. denied, 115 S. Ct. 311 (1994). The plaintiff takes the position that the Fifth
Circuit has not definitively closed the door on same-gender claims. In Garcia, the court noted that
we held in [Giddens] that "[h]arassment by a mae supervisor against a male
subordinate does not state a claim under Title VII even though the harassment has

sexual overtones. Title VII addresses gender discrimination.”

28F.3d at 451-52 (citing Goluszek v. Smith, 697 F. Supp. 1452, 1456 (N.D.11l. 1988)). Theplaintiff

reads both opinionsasleaving the question open based upon thefactual proof, or lack of same, inthat

neither plaintiff in Garcianor Giddens presented evidence (or at | east the opinion did not discuss) that

0n Apri 22, 1996, Magistrat Jdidge Z2rry A. Daws stayed aldiscovery proceedings in
tis cause pending tis courts resolition ofF NMMC's summ ary jdgm entm otion. A Hparties
consentd © te motion o stay tie proceedings. H owever, tie p hintiffsubm it tatshe was
under te impression tatte summary judgmentm otion wouli on¥ address e Bgalissue of
te valdity in te Ffth Circuitofsame-gender sexuallharassmentchims. Thus, she request®
t atsumm ary judgmentbe denied as prem ature as o te remainder oftie m otion. Norm al¥
parties are entithd © adequat discovery before being confrontd wit am otion for a udgm ent
as amater of hw. Gunaca v. Stak of Texas, 65 F.3d 467, 469 (5t Cir. 1995) (noting need
for adequat time for disconery). H owever, a"'p Rintffs entithm entto discowery prior © a
rullng on asumm ary gjudgmentm otion may be cutoffwhen, witin te triallcourts discretion,
te record indicats tatfurter discovery wilinot lke b produce fact necessary o defeatte
m otion.”" Cormier v. Pennzoi 969 F.2d 1559, 1561 (5t Cir. 1992). The courtis oftie
opinion tatfurtier disconery in tis case wou ll notsawe tie p hintiffs chims. Furterm ore,
no genuine issues ofm akrialfactexistso as o preclide summ ary judgm entbecause "[flor
purposes ofthis m otion on¥, DefendantNMMC does notconkestte fack as alkged in
PRintiffs Com p hint"” Defendants Mem . in SupportofMot for Sum m ary Jidgm entaté.
DefendantGrice simikrl did notcontstany factuallissues so b ¥ for purposes ofher
summ ary judgmentm otion.




the sexual harassment occurred because of the plaintiff'sgender. Thus, Larry submitsthat aperson
could prevail in the Fifth Circuit on aTitle VII claim under a same-gender theory if he or she could
prove the discrimination occurred because of that person’s gender.

Theplaintiff misreadsthe controlling Fifth Circuit law. In Garcia, the appellate court did not
confineits opinion to such anarrow interpretation asthe plaintiff submits. While Giddens could be
read, asthe plaintiff asserts, to allow asame-gender claim with the proper factual support,® the Fifth
Circuit later expanded that holding in Garciato bar all same-sex sexual harassment claims. 28 F.3d
at 451-52. The court opined in the later case that gender discrimination is the type of sex
discrimination addressed by Title VII,* and that interpretation necessarily precludes all claims of
sexually motivated discrimination between parties of the same gender. 1d.

The Fifth Circuit recently affirmed this interpretation of Garcia in Oncale v. Sundowner

Offshore Servs., Inc., 83 F.3d 118, 119-20 (5th Cir. 1996), where the court noted that the Garcia

opinion "seemsto indicate clearly that same-sex harassment claims are not viable under Title VII."
Oncale, 83 F.3d at 120 (noting previouspanel decisionwhich recognized Garciaasbinding precedent
on the same-gender issue); see Blake v. City of Laredo, 58 F.3d 637, No. 95-40060 (5th Cir. June

9, 1995) (per curiam) (unpublished). While the Oncale Court appeared uncomfortable with its

holding, it reluctantly noted that "[i]n this Circuit, one panel may not overrule the decision, right or
wrong, of aprior panel intheabsence of anintervening contrary or superseding decision by the Court
en banc or the Supreme Court." Id. at 119.

Thus, this court is bound by Fifth Circuit precedent to find that Larry's same-gender sexual

harassment claims against the defendantsin thissuit do not state aviable cause of action under Title

SThe Bnguage upon which te p hintiffre Bles in Giddens staks:
Giddens did notalge how his em pbyer treatd him differentd because he was
amal and he produced no eMdence attrialending © prowe such fack. The
DistrictCourt, terefore, correctd dism issed Giddens® Tith MI action.
Giddens, No. 92-8533 (5t Cir. Dec. 6, 1993), s Ip op. at2.

“Tith Ml makes it"an un bw fullem p bym entpractice for anem pbyer . . . o discrim inat
againstany indivdualwit respectto . . . €rms, conditions, or privi kges ofem p byment,
because ofsuch indiMdualls . . .sex...." 42 U.S.C. § 2000e-2(a)1).
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VII. The undersigned notes, as did the Oncale Court, that while no circuit split yet exists, severd

circuit courts have implied their amenability to hear such claims. See Oncale, 83 F.3d at 120 n.3;
Hopkinsv. Baltimore Gas& Elec. Co., 77 F.3d 745, 755 (4th Cir. 1996) (noting disagreement among

panel over actionability of same-gender clams). Furthermore, several district courts have already

directly orimpliedly held contrato Garciasinterpretation of TitleVII. See, e.q., Williamsv. District

of Columbia, 916 F. Supp. 1, 7-10 (D.D.C. 1996) (noting that "[t]hereis no legidlative history that
suggeststhat victimsof sexual harassment must be sexually harassed by harassers of the opposite sex

before they may invoke the protections of Title VII."); Easton v. Crossland Mortgage Corp., 905 F.

Supp. 1368, 1378-79 (C.D.Cal. 1995); Ecklundv. Fuisz Tech., Ltd., 905 F. Supp. 335, 337-39 (E.D.

Va. 1995); Blozisv. Mike Raisor Ford, 896 F. Supp. 805, 806, (N.D. Ind. 1995); Raney v. District

of Columbia, 892 F. Supp. 283, 286-88 (D.D.C. 1995); Griffith v. Keystone Steel & Wire, 887 F.

Supp. 1133, 1135 (M.D. Tenn. 1995); Prescott v. Independent Life & Accident Ins. Co., 878 F.

Supp. 1545, 1549-51 (M.D. Ala. 1995); McCoy v. Johnson Controls Servs., Inc., 878 F. Supp. 229,
231-32 (S.D. Ga. 1995). The court does not find fault with the plaintiff for making a good faith
argument that the Fifth Circuit'sinterpretation of theinvalidity of same-gender claimsunder Title VI
isinerror. However, thiscourt isbound by suchinterpretation and must dismisstheplaintiff's sexual
harassment claims.
B. RETALIATION CLAIMS

Larry also claimsthat the defendantsretaliated against her inviolation of TitleVII. Toprove
aprimafacie clam of retaliation, the plaintiff must demonstrate that (1) she engaged in an activity
protected by Title VII; (2) an adverse employment action occurred; and (3) a causal connection
existed between the participation in the protected activity and the adverse employment action. Long
v. Eastfield College, 88 F.3d 300, 304 (5th Cir. 1996); Dallis v. Rubin, 77 F.3d 777, 781 (5th Cir.

1995). The defendants assert that the plaintiff cannot meet the first prong of engagement in a
protected activity because the behavior about which she complained -- same-gender sexual

harassment -- isnot actionableunder Title VIl. Thedefendants misinterpret the elementsof aprima



facie case of retaliation. The statute makesit unlawful for an employer to discriminate against an
employee"because [the employee] has opposed any practi ce made an unlawful employment practice
by this subchapter, or because he has made acharge, testified, assisted, or participated in any manner
inaninvestigation, proceeding, or hearing under thissubchapter.” 42 U.S.C. §2000e-3(a). TheFifth
Circuit has held the opposition clause only to require that an employee demonstrate that she had "at
least a'reasonabl e belief' that the practi ces she opposed were unlawful.” Long, 88 F.3d at 304. With
the differences of opinion noted supra among federal courts over whether same-gender claims are
actionable under Title VI, the court can confidently hold that at least an issue of fact exists asto
whether Larry reasonably believed the behavior about which she complained was unlawful .®

Upon demonstrating that the activity in which she engaged is protected under Title VI, the
plaintiff must next establish that she suffered an adverse employment action. Thedefendantssubmit
that the warning the plaintiff received on the day sheresigned isinsufficient to constitute an adverse
employment action.® The plaintiff respondsthat not only does sheallegethewarning to comprisean
adverse action, but she also alleges that NMMC's failure to either transfer Grice or assist Larry in
transferring and NMMC's refusal to grant Larry a leave of absence after she had tendered her
resignationfitwithinTitleVII'sretaiation proscription. Plaintiff'sMem. Brief in Opp. totheMotions
for Summary Judgment at 3.

"Title VII was designed to address ultimate employment decisions, not to address every

decision made by employers that arguably might have some tangentia effect upon those ultimate

An activity which is prokected under Tith M encom passes more ©han m aking a form al
charge wit te EEOC. Long, 88 F.3d at305-06. "'[O Jopos[ing] any practice m ade an
un bw fu lem p bym entpractice’ is broad enough © inchide . . . using te em pbyer's intrnal
grievance mechanisms.”" Id. at306 n.5 (quoting H ochstadtwv. W orcestr Found. for
Experim entaBio bay, Inc., 425 F. Supp. 318, 324 (D.C. Mass.), affd, 545 F.2d 222 (1st
Cir. 1976)). The defendant did notaddress tis e Bmentof proectd actiMty” and te court
assumes for te purposes ofthis m otion ¢ atLarry's com p hint © her em pbyers, albough te
p hintiffdoes notalge tatshe folbwed any internallgrievance procedure, constitute
sufficient™opposition” under Tith MI.

®Larry received awarning on February 27, 1995, concerning abreach ofNMMC's
atendance pollcy on February 24, 1995, inmediat ¥ after she had €ndered her tw o-week
resignation notice. Bass ATF, Aprilll, 1996 sLarry AfF., Aprill30, 1996, at7.
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decisions.” Dallis, 77 F.3d at 281-82 (citing Page v. Bolger, 645 F.2d 227, 233 (4th Cir.) (en banc)
(Fourth Circuit noted that "Title V11 discrimination cases have focused upon ultimate employment
decisions such as hiring, granting leave, discharging, promoting, and compensating.”), cert. denied,
454 U.S. 892, 102 S. Ct. 388, 70 L.Ed.2d 206 (1981)). Thus, the court is of the opinion that the
written warning Larry recelved after she tendered her resignation cannot constitute an "adverse
employment action" as a matter of law. Even had Larry received it prior to her resignation, the
warning in no way impinged Larry's wages nor was she demoted as aresult of the warning.

The undersigned is also of the opinion that NMMC's failure to provide assistance to the
plaintiff "infinding employment el sswhereinthehospital" doesnot constitute an adverse empl oyment
action sufficient to sustain plaintiff'sretaliation claim. Theplaintiff doesnot allegein her Complaint,
nor does she state in her brief to the court, that NMMC denied or otherwise interfered with her
attempts to transfer.” NMMC's failure to help Larry in her quest for a transfer is not the type of
action which could be defined as an ultimate adverse employment decision actionable asretaliation

under Title VII. SeeLandgraf v. USI Film Prods., 968 F.2d 427, 431 (5th Cir. 1992) ("An adverse

negative employment actionisarequired element of aretaliationclaim."), aff'd, 114 S. Ct. 1483, 128
L.Ed.2d 229 (1994).

The plaintiff aso alleges that NMMC denied her a leave of absence. In contrast to the
allegedly retaliatory actions discussed thusfar, this claim does not fail asamatter of law onitsface
because granting or denying | eave has been determined to suffice asan ultimate empl oyment decision.
SeeDallis, 77 F.3d at 782. However, the plaintiff only sought and was denied |eave after she had
tendered her resignation. Larry had aready decided to terminate her employment and had so

informed NM M C before sheeven requested to be allowed totakealeave of absence. Thecourt finds

"The re Bvantparagraph in her Com p hintstaks:

[Roger] Brown ol PRintiffto "keep tis quiet' and tathe woull assist
her in finding em pbymente Bewhere in te hospitall butno eflective assistance
was rendered. Nor did PRintiffbe le\e tatshe shoull hawe t be tie one ©
transfer.

PRintffs Com p hint{ 11.



that NMMC's denial of Larry'srequest for leave was therefore not in retaliation because Larry had
previously resigned.

With these findings, the only remaining possible adverse employment action that Larry
suffered after shevoiced her complaintsconcerning Griceto her immediate supervisor andto Donnis
Harris and Roger Brown would be the alleged constructive discharge. Neither party addressed
constructive discharge as an adverse employment action under the plaintiff's retaliation claim, but
instead only discussed it asaseparate claim. For brevity's sake and because many issuesoverlap, the
court shall also discussit as a separate claim.

C. CONSTRUCTIVE DISCHARGE ARISING OUT OF HARASSMENT

In order to demonstrate constructive discharge, Larry must prove that "working conditions
would have been so difficult or unpleasant that a reasonable person in the employee's shoes would
have felt compelled to resign." Landgraf, 968 F.2d at 429 (citing cases).

The general ruleisthat if the employer deliberately makes an employee's working

conditionssointol erablethat theemployeeisforcedintoinvoluntary resignation, then

the employer has committed a constructive discharge and is as liable as if it had

formally discharged the aggrieved employee. Jurgensv. EEOC, 903 F.2d 386, 390

(5th Cir. 1990). To find that a constructive discharge has occurred, the trier of fact

must be satisfied that the working conditions to which the employee was subjected

were so difficult or unpleasant that a reasonable person in the employee's shoes

would havefelt compelled toresign. Bourquev. Powell Elec. Mfg. Co., 617 F.2d 61,

65 (5th Cir. 1980). The burden is on the employee to prove constructive discharge.

Boze v. Branstetter, 912 F.2d 801, 804-05 (5th Cir. 1990).

Ugaldev. W.A. McKenzie Asphalt Co., 990 F.2d 239, 242-43 (5th Cir. 1993). Furthermore, Larry

must al so demonstratea''greater severity or pervasiveness of harassment than theminimum required

to proveahostilework environment.” Weller v. Citation Oil & GasCorp., 84 F.3d 191, 195n.7 (5th

Cir. 1996) (quoting Landgraf, 968 F.2d at 429).2

¥The courtis faced wit an unusualparadigm in tis situation. Since, under Fifth Circuit
Bw, achim ofsame-gender sexuallharassm entis notcognizab B under Tith M, tie question
facing te courtis wheter tie p hintiff can prowe a constructive discharge chim arising outof
sexualdiscrim ination ifshe mustprove more tan whatis necessary © prevailon a chim of
hosti B work envronment The appe Bhe courthas preMous b he B tatwhen aphintfffaill
1 presentsufficientendence © supportahost B work environmentchim, "her constructive
discharge chim necessarily fail as we " We Br, 84 F.3d at195 n.7. In tis instance,
Larry's sexualharassment(hosti B work environment)chim shaMbe dismissed due © te fact
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The court is of the opinion that no reasonable juror would find that a reasonable person in
Larry's position would have felt compelled to resign. The plaintiff alleges that defendant Grice
frequently touched her breasts, stared at her body and made inappropriate comments about parts of
her anatomy. Immediately after the last incident, however, Larry reported Grice's behavior to her
supervisor and two other people in administration over the BHC. It is undisputed that NMMC
subsequently reprimanded Grice and no further incidents occurred until the plaintiff resigned
approximately onemonth later. Thecourt findsthat such measurestaken by NMM C werereasonably
calculated to stop the alleged behavior, and apparently did stop it. The record before the court,
takingall of theplaintiff'sallegationsastrue, would not support afinding by any reasonablejuror that
areasonable person in Larry's shoes would have felt compelled to resign. See Landgraf, 968 F.2d
at 430-31.

Thefactsinthe Landgraf case aresimilar to thosein the case sub judice. Theplaintiff inthat
case was subjected to significant sexual harassment from one of her fellow employees.® |d. at 429.
She complained to her supervisor on several occasions about the behavior before her employer
conducted any investigation. 1d. After inquiring into the situation, the employer issued a written
reprimand to the harassing employee, but allowed the employee to remain working in the plaintiff's
general area. Id. Thedistrict court concluded, and the Fifth Circuit agreed, that the employer had

taken steps "reasonably calculated to end the harassment." Id. at 430.° Landgraf's harassment

tatitis asame-gender chim. Is such dismissalabne sufficientt allo warrantadismissallof
Larry’s constructive discharge clhim arising from sexualdiscrim ination”? The courtis oftie
opinion tatsuch ahoMingwouli be Bgal¥ proper. Fortunat ¥, as te courtbases it
hoMling on otier grounds, te undersigned Bawes tis torny decision © a bker dat and
perhaps © anoter court

In fact, te districtcourtfound tatte harassmentw as sufficientl severe  supporta
hosti B work environmentchim under Tith MI. Landgraf, 968 F.2d at429.

“The Landgraf Courtnotd tat
Tith Ml does notrequire tatanem pbyer use te mostserious sanction
avai Bb | 1 punish an offender, particulbry where, as here, tis was te first
docum entd offense by an indiMduallem p byee.
968 F.2d at430.



alegedly continued after the reprimand even though she failed to report the later incidents. Id.
However, the Fifth Circuit affirmed the district court's holding that "[&] reasonable employee would
not have felt compelled to resign immediately following the institution of measures. . . found to be
reasonably calculated to stop the harassment.” Id. at 430-31. Even though the harassment in
Landgraf was "substantial,” the court held that it "did not rise to the level of severity necessary for
constructive discharge." 1d. at 430.

Similarly in this case, the court is of the opinion that Larry's constructive discharge claim
should bedismissed.”* NMMC took prompt effective stepsto stop the plaintiff's alleged harassment
as soon as Larry notified her supervisors. Although Grice was not transferred out of Larry's work
area, the court is of the opinion that NMMC's actions of reprimanding Grice were sufficient under
the circumstances and reasonably calculated to end the alleged harassment.

Withthedismissal of thefederal claimson summary judgment, the court declinesto exercise
its supplemental jurisdiction over the remaining pendent state law claims and shall dismiss them

without prejudice. 28 U.S.C. 8§ 1367(c)(3); United Mine Workersv. Gibbs, 383 U.S. 715, 726, 86

S. Ct. 1130, 1139, 16 L.Ed.2d 218 (1966); Parker & Pardey Petroleum Co. v. Dresser Indus., 972

F.2d 580, 590 (5th Cir. 1992).
CONCLUSION

Fifth Circuit precedent sets out that same-gender claimsfor sexual harassment are not viable
under Title VII. Thus, this court is bound to dismiss Carla Larry's Title VII clams for sexual
harassment becausethe all eged defendant harasser in thiscaseisof the samegender asthe plaintiff --
female. The plaintiff's retaliation claims shall also be dismissed due to the plaintiff's failure to

demonstrate any adverse employment action taken against her. Similarly, the plaintiff'sconstructive

“Wit te dismissaloftie p hintiffs constructive discharge chim , tie p hintiffs rem aining
ground for retallation is allo necessari¥ insufficientt® prevaill See, e.9., Landgraf, 968 F.2d
at431. Because te courtfinds ¢ atLarry was notconstructive ¥ discharged, she did not
suffer any adwerse em pbymentaction which woull allbw her retallation chim © survi\e.

Wit no grounds rem aining o form te basis for tie p hintffs retallaton chim , itshalallo
be dism issed.
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discharge claim fails as a matter of law and it shall be dismissed. Finally, the court declines to
exercise its supplemental jurisdiction over the remaining state law claims and shall dismiss them
without prejudice.

A separate order in accordance with this opinion shall issue this day.

THIS __ day of August 1996.

United States District Judge



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
EASTERN DIVISION
CARLA LARRY PLAINTIFF
VS NO. 1:95CV336-D-D

NORTH MISSISSIPPI MEDICAL CENTER
and MARY GRICE DEFENDANTS

ORDER GRANTING MOTION FOR
SUMMARY JUDGMENT

Pursuant to amemorandum opinion issued thisday, the court upon due consideration
of the defendants' respective motionsfor summary judgment, findsthe motionswell taken and shall
grant them.

It is therefore ORDERED that:

1) North Mississippi Medical Center's Motion for Summary Judgment be, and it is
hereby, GRANTED.

2) Mary Grice's Motion for Summary Judgment be, and it is hereby, GRANTED.

3) CarlaLarry'sTitleVII clamsbe, and are hereby, DISMISSED WITH PREJUDICE.

4) Carla Larry's remaining state law claims be, and they are hereby, DISMISSED
WITHOUT PREJUDICE.

5) this case is dismissed.

All memoranda, depositions, affidavitsand other matters considered by the court in granting
thedefendants motionsfor summary judgment are hereby incorporated and made apart of therecord

in this cause.

SO ORDERED this___ day of August 1996.

United States District Judge



